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1.0 EXPECTED OUTCOME 

1.1 That Members agree to recommend to Full Council that the Planning Code of 
Conduct as set out in the report is adopted, thereby complying with best 
practice. This will assist the Council in making robust planning decisions and 
reduce the risk of successful legal challenge in the courts or before the Local 
Government Ombudsman. 

2.0 RECOMMENDATION 

2.1 That Standards Committee approve a dispensation for all members and 
co-optees as set out in paragraph 3.7 of this report for a period of 2 
years 

2.2 That Full Council be recommended to approve the draft Planning Code 
of Conduct as set out in Appendix 1 of this report. 

3.0 BACKGROUND AND PROPOSALS 

3.1 A recommendation from the Third Report of the Committee on Public Life 
(chapter 6) is that Local Planning Authorities should review their procedures 
and set them out in an accessible code. The Local Government Association 
have also emphasised this in their guide ‘Probity in Planning for councillors 
and officers’. 

3.2  One of the key purposes of the planning system is to manage development in 
the public interest. Development Management affects land and property 
interest and the financial value of landholdings, the quality of their settings. It 
is important that the Council should make decisions about planning openly, 
impartially, with sound judgment and for justifiable reasons. The process 



should leave no grounds for suggesting, with any justification, that a decision 
has been partial, biased or ill founded. 

3.3 The document attached to this report as Appendix 1 is a suggested South 
Lakeland District Council Planning Code of Conduct (“Planning Code of 
Conduct”). Members are asked to give consideration to this document. If 
approved the code should be subject to further bi-annual review by Planning 
Committee and Standards Committee with any consequent changes to be 
recommended to full Council. 

3.4 Provisions are set out in paragraph 3.4 and 6.8 of the draft Planning Code of 
Conduct which if approved would enable a member who has:   

(a) due to ward activities or otherwise may have had to declare bias and pre-
determination; or  

(b) a Disclosable Pecuniary Interest;  

to be able to register under the Public Participation Scheme, speak on an 
agenda item but then leave the chamber during the remainder of the 
discussion thereon. 

3.5 It is a criminal offence for a member to fail to appropriately register a 
Disclosable Pecuniary Interest (“DPI”) or to speak and vote where they have a 
DPI unless they have obtained a dispensation. The Council’s constitution also 
requires that if a Member has a DPI in any matter to be considered, or being 
considered, at the meeting, then the Member should declare that interest to 
the meeting and should leave the room whilst any discussion or vote takes 
place. 

 
3.6 If a dispensation has been granted to a Member in relation to a DPI then 

subject to the terms of the dispensation the Member may be relieved from the 
above restrictions but will still be required to declare the interest to the 
meeting. 

3.7 Standards Committee are asked to approve the following dispensation. The 
suggested period of 2 years will enable the effect of the dispensation to be 
assessed as part of the bi-annual review referred to in paragraph 3.3 of this 
report.  

Councillor /Co-optee Dispensation 
Date 
granted 

Period 

All current Members of 
South Lakeland District 
Council and Co-optees on 
Overview and Scrutiny 
Committee and Lake 
Administration Committee 

In circumstances when a member has a 
Disclosable Pecuniary Interest in relation to 
an agenda item, to make representations 
under the Public Participation scheme 
applicable to Planning Committee. Such 
dispensation does not apply to the remainder 
of the agenda item and upon completing 
his/her address the member will be required 
to leave the chamber for the remainder of the 
agenda item. 

16 April 
2016 

2 
years 



 

3.8 The provisions set out in paragraphs 3.4 and 6.8 of the draft Planning Code of 
Conduct will, if approved, enable members with an interest in an application 
either through a Disclosable Pecuniary Interest or by virtue of potential bias 
and pre determination, to utilise the public participation scheme during an 
agenda item and then leave the chamber. The draft Planning Code of 
Conduct if approved should ensure best practice for members of Planning 
Committee and for other members who wish to make use of that Committee’s 
Public Participation Scheme, thereby improving the operation of the 
Committee and its decision making. 

4.0 CONSULTATION 

4.1 The Deputy Leader and Environment and People Portfolio Holder has been 
consulted on an earlier draft of this code and her comments have been taken 
into account. The Economic Growth, Town Centres and Small Businesses 
Portfolio Holder and the Chairman and Vice Chairman of Planning Committee 
have also been consulted on the current version of this code. 

4.2 A draft of the code was also taken to Planning Committee on 26 February 
2015. Planning Committee resolved as follows: 

“That consideration of the draft Planning Code of Conduct be deferred for 
 consideration to the July 2015 Planning Committee meeting, to enable a 
 representative of each political group to provide the Solicitor to the Council 
with comments on the Code of Conduct prior to finalisation of the report for 
the meeting.” 

 
4.3 The purpose of the deferral to July 2015 was to enable the process of 

consulting group representatives from Planning Committee to take place in 
the new Municipal Year before finalising the report to the Planning Committee 
meeting of July 2015.   

 
4.4 On 21 April 2015 Standards Committee resolved as follows: 

 “That the Planning Code of Conduct be approved in principle for 
recommendation to Council, subject to any recommendations put forward by 
the Planning Committee.” 

 
4.5 A Peer Review was conducted by the Planning Advisory Services (PAS) in 

Autumn 2015 and this made a number of recommendations some of which 
related to the public participation scheme and had an impact on the emerging 
Planning Code of Conduct. For this reason, in consultation with the Chairman 
of Planning Committee, work was delayed on the Planning Code of Conduct 
to enable the any findings of PAS to be considered and if appropriate 
incorporated into the Code.  

 
4.6  One of PAS’ recommendations was as follows 
 “Amend the Planning Protocol appropriately to clarify the role of the Local 

Member within the planning Process –in order to enable Local Members to 
more appropriately represent their local areas in respect to these important 
planning decisions.” 



 
4.7 Members of Planning Committee considered the above recommendation at 

an informal meeting on 21 January 2016 and supported a suggestion that the 
Public Participation scheme be amended to enable members with an interest 
in an application either through Disclosable Pecuniary Interest or by virtue of 
bias and pre determination, to utilise the public participation scheme during an 
agenda item and then leave the chamber. 

4.8 On 23 March 2016 Planning Committee resolved as follows: 

(1) Standards Committee be recommended to approve a dispensation for 
all Members and Co-optees as set out in paragraph 3.7 of the Report; 
and 

 
(2) subject to the word ‘should’ being replaced by the word ‘can’ in 

paragraph 14.1, and subject to any further comments of Standards 
Committee, Full Council be recommended  to approve the draft 
Planning Code of Conduct as set out in Appendix 1 of the Report. 

 
5.0 ALTERNATIVE OPTIONS 

5.1 Not to have a Planning Code of Conduct. This is not recommended as it 
would not be in accordance with the recommendations of the Committee on 
Standards in Public Life or the Local Government Association. 

6.0 LINKS TO COUNCIL PRIORITIES 

6.1 The proposals in this report are relevant to the following Council values; 

Excellence  

Seeking continuous improvement in what we do, ensuring that our actions 
address the needs of South Lakeland; and  

Open and Transparent  

Being courteous, efficient and transparent in our dealings with the public. 

7.0 IMPLICATIONS 

7.1 Financial and Resources 

7.1.1 The recommendations in this report do not have any financial implications. 

7.2 Human Resources 

7.2.1 The recommendations in this report do not have any staffing implications. 

7.3 Legal 

7.3.1 Whilst the adoption of a Planning Code is not a statutory requirement, the 
recommendations in this report should assist the Council in establishing best 
practice and minimising: 

(i) the risk of legal challenge to its planning decisions; 

(ii) the risk of an adverse finding from the Local Government Ombudsman; 

(iii) the number of the council’s decisions which are overturned on appeal; 
and 



(iv) the risk of a costs award being made against the Council by a Planning 
Inspector in respect of planning decisions. 

7.3.2 The Localism Act 2011 sets out criteria which can be applied in considering 
dispensations and the following are relevant to this case:- 

(1) That it is considered that the granting of the dispensation is in the 
interests of the persons living in the authority’s area; or 

(2) That it is considered that it is otherwise appropriate to grant a 
dispensation. 

7.3.3 Dispensations cannot be given for Members are affected by bias and pre-
determination. The proposals set out in this report if approved will mean that 
there is similar treatment for such members in circumstances in which they 
wish to use the Public Participation scheme applicable to Planning 
Committee. 

7.4 Social, Economic and Environmental 

7.4.1 This report does not have any registered significant environmental effects. 

7.5 Equality and Diversity 

7.5.1 The recommendations in this report do not in themselves have any significant 
implications for Equality and Diversity and therefore no Equality and Diversity 
Impact Assessment is considered necessary. 

 

Risk Consequence Controls required 

Failure of 
Members and 
Officers  to 
comply with a 
Planning Code 
of Conduct 

1. Potential legal 
challenge to 
planning decisions 

1. 1.Regular training 
 

2. Potential finding of 
maladministration 
by the Local 
Government 
Ombudsman. 

2. Members, officers and the public can 
make a complaint to the Monitoring 
Officer in the event that any failure to 
comply with the Planning Code of 
Conduct results in a breach of the 
Members’ Code of Conduct. 

 
CONTACT OFFICERS 

Matthew Neal, Solicitor to the Council – Tel: 01539 793305. E mail 
m.neal@southlakeland.gov.uk 

 

 

APPENDICES ATTACHED TO THIS REPORT  

Appendix No.  

1 Draft South Lakeland District Council Planning Code of 
Conduct 

mailto:m.neal@southlakeland.gov.uk


 

 

 

 
BACKGROUND DOCUMENTS AVAILABLE 

Name of Background 
document 

Where it is available  

14th report of the Committee on 
Standards of Public Life 

http://webarchive.nationalarchives.gov.uk/20131002
005939/http://www.public-standards.gov.uk/17-
january-2013/ 

Local Government 
Association-Probity in Planning 
for Councillors and Officers 

http://www.pas.gov.uk/documents/332612/6482760/
Probity+guide+for+cllrs+revised/25ed9243-0850-
49fa-8e1a-4eb3935084a2  
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